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CHAPTER 941
CRIMES AGAINST PUBLIC HEAL TH AND SAFETY

SUBCHAPTERI 941.295 Possession of electric weapon.
VEHICLES 941.296 Useor possession ad handgun and an armor-piercing bullet during
941.01  Negligent operation of vehicle. crime.
941.2965 Restrictionson use of facsimile firearms.
SUBCHAPTER Il bt e
FIRE 941.297 Sale or distribution of imitation firearms.
: : - : 941.298 Firearm silencers.
941.10  Negligent handiing of burning material. 941.299 Restrictions on the use of laser pointers.

941.11  Unsafe burning of buildings.
941.12  Interfering with fire fighting.
941.13  False alarms.

SUBCHAPTER IV
OTHER DANGEROUS INSTRUMENALITIES
AND PRACTICES

SUBCHAPTER il 941.30  Recklessly endangering safety
. WEAPONS 941.31  Possession of explosives.

941.20  Endangering safety by use of dangerous weapon. 941.315 Possession, distribution or delivery of nitrous oxide.
94121  Disarming a peace fifer. 941.316 Abuse of hazardous substance.
941.23  Carrying concealed weapon. 941.32  Administering dangerous or stupefying drug.
941.235 Carrying firearm in public building. 941.325 Placing foreign objects in edibles.
941.237  Carryinghandgun where alcohol beverages may be sold and consumegli 327 Tampering with household products.
941.24  Possessionf switchblade knife. 941.34  Fluoroscopic shoe—fitting machines.
941.25  Manufacturer to register machine guns. 941.35 Emegency telephone calls.
941.26  Machine guns and other weapons; use in certain cases; penalty ~ 941.36  Fraudulent tapping of electric wires or gas or water meters or pipes.
941.27  Machine guns. 941.37  Obstructing emeency or rescue personnel.
941.28  Possession of short-barreled shotgun or short-barreled rifle. 941.375 Throwing or dischaying bodily fluids at public safety workers.
941.29  Possession of a firearm. 941.38  Criminal gang member solicitation and contact.
941.291 Possession of body armor 941.39  Victim or co—actor contact.

Cross Refeence: See definitions in £39.22 941.12 Interfering with fire fighting. (1) Whoeverinten
tionally interferes with the proper functioning of a fire alarm-sys
temor the lawful ébrts of fire fighters to extinguish a fire is guilty

SUBCHAPTERI of a Class | felony
VEHICLES (2) Whoever interferes with, tampers with or removes, with

out authorization, any fire extinguishéire hose or any other fire
fighting equipment, is guilty of a Class A misdemeanor

(3) Whoeverinterferes with accessibility to a fire hydrant by
ng or dumping material near it without first obtaining permis

941.01 Negligent operation of vehicle. (1) Whoever
endangeranothets safety by a high degree of negligence in trﬁ“
operationof a vehicle, not upon a highway as defined B¥8.01  gjon from the appropriate municipal authority is guilty of a Class
is guilty of a Class A misdemeanor _ C misdemeanorEvery day during which the interference contin
(2) Uponconviction under sul{1), no revocation or suspen yesconstitutes a separatefafse.
sionof an operatds license may follow History: 1977 c. 1732001 a. 109
History: 1977 c. 1731987 a. 399
941.13 False alarms. Whoever intentionally gives false
alarmto any public dicer or employee, whether by means of a

SUBCHAPTERII fire alarm system or otherwise, is guilty of a Classnisde
meanor.
FIRE History: 1977 c. 173
941.10 Negligent handling of burning material.
(1) Whoeverhandles burning material in a highly negligent man SUBCHAPTERIlI
neris guilty of a Class A misdemeanor WEAPONS

(2) Burning material is handleth a highly negligent manner
if handled with criminahegligence under 839.250r under cir
cumstance which the person should realiteat a substantial

andunreasonable risk of serious damage to an@lpeoperty is \f:vﬁzg%nm%)enqueh;fﬁr does any of the following is guilty of a
created. :

History: 1977 c. 1731987 a. 399 (a) Endangers anothisrsafety by the negligent operation or
handlingof a dangerous weapon; or
941.11 Unsafe burning of buildings. ~ Whoever does either  (b) Operates or goes armed with a firearm while he or she is
of the following is guilty of a Class H felony: underthe influence of an intoxicant; or

(1) Intentionallyburns his or her own building under circum  (bm) Operatesr goes armed with a firearm while he or she has
stancesn which he or she should realize he or she is creating adetectable amount of a restricted controlled substance in his or
unreasonablesk of death or great bodily harm to another orsererblood. A defendaritas a defense to any action under this-para
ousdamage to anothisrproperty; or graphthat is based on the defendant allegedly having a detectable

(2) Intentionallyburns a building of one who has consented @mountof methamphetamine, gamma-hydroxybutyric aoid,
the destruction thereof but does so undiecumstances in which delta—9—-tetrahydrocannabinivl his or her blood, ihe or she
heor she should realize he or she is creating an unreasonablefigikesby a preponderance of the evidence that at the time of the
of death or great bodily harm to another or serious damage to aiBgdflentor occurrence he or she had a valid prescription for-meth
person’sproperty amphetamineor one of its metabolic precursors, gamma-

History: 1977 c. 1731993 a. 4861995 a. 4172001 a. 109 hydroxybutyricacid, or delta—9-tetrahydrocannabinol.

941.20 Endangering safety by use of dangerous
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(c) Except as provided in sutim), intentionally points a fire 941.21 Disarming a peace officer . Whoeverintentionally
armat or toward another disarmsa peace diter who is acting in his or herfafial capacity

(d) While on the lands of another disafpes a firearm within Py takinga dangerous weapon or a device or container described
100yards of any building devoted to human occupancy situategders.941.26 (1) (bjpr(4) (a)from the oficer without his or her
on and attached to tHands of another without the express permigonsents guilty of a Class H felonyThis section applies to any
sionof the owner opccupant of the building. “Building” as useddangerousveapon or any device or container described usder
in this paragraph includes any house trailer or mobile home B#1.26(1) (b)or (4) (a)that the dicer is carrying or that is in an

doesnot include any tent, bus, truck, vehicle or similar portabffeawithin the oficer’s immediate presence.
unit. History: 1983 a. 2621993 a. 981995 a. 3392001 a. 109

(1m) (a) In this subsection: ) ) ) 941.23 Carrying concealed weapon. Any person except
1. “Ambulance” has the meaning given irlé6.50 (1) (am) g peace dfcer who goes armed with a concealed and dangerous
2. “Emegency medical technician” has the meaning given ineapon is guilty of a Class A misdemeanor
$.146.50 (1) (e) History: 1977 c. 1731979 c. 15,221
3. “First responder” has the meaning given i145.53 (1) ,Jefimten 0n I defendantic prove that e or sh s  phoermianitin
(d)- A defendant was properly convicted under this section for driving a vehicle with
(b) Whoeverintentionally points a firearm at or towards a |a\,?1%tgé;ocked in a glove compartment. Statery, 131 Ws. 2d 153388 N.W2d 565

e_nforce_ment)fflcer, afire fighteran emegency meqlcal t.eCh.m To “go armed” does not require going anywhere. The elemengs\iotation of
clan,a first re_SpondeDr an ambulance driver who is acting in ag. 941.23 are: 1) a dangerous weapon is on the defesgmmsion or within reach;
official capacity and who the person knows or has reason to kniwhe defendant is aware of the weaggpresence; and 3) the weapon is hidden.

; ; : : f Statev. Keith, 175 Ws. 2d 75498 N.W2d 865(Ct. App. 1993).
is a law enforcement ti€er, a fire flghter an emegency medical A handgun on the seat of a car that was indiscernible from ordinary observation

techniciana first respondeor an ambulance driveis guilty of by a person outside, and within the immediate vigimitghe vehicle was hidden from
aClass H felony view for purpose®f determining whether the gun was a concealed weapon under this
. . . section.State vWalls, 190 Wis. 2d 65526 N.W2d 765(Ct. App. 1994).
(2) Whoever does angf the following is guilty of a Class G ™ Thereis no statutory or common law privilege for the crime of carrying a concealed
felony: weaponunders. 941.23. State Dunda226 Ws. 2d 654594 N.W2d 780(1999),
. . . . . oy 97-1423
(a) Intentlonally dlSCh@ES a firearm into a vehicle or bu”dmg Underthe facts of the case, the privilege of of self-defense was inapplicable to a

undercircumstances in which he or she shaelalize there might chargeof carrying a concealed weapon. Statallie, 2002 WI 4249 Ws. 2d 538

be a human being present therein; or 638N.W.2d 280 00-0744 , . o
- Theconcealed weapons statute is a restriction on the manner in which firearms are
(b) Sets a spring gun. possessednd used. It is constitutional under Ayts. 25. Only if the public benefit

: ; ; : in the exercisef the police power is substantially outweighed by an indivislueded
(3) (@) Whoever intentionally dischges a firearm from a to conceal a weapon in the exercise of the right to bear armansliherwise valid

vehiclewhile on a highwayas defined in $340.01 (22)or on a restrictionon that right be unconstitutional, as applied. The right to keep and bear

vehicleparking lot that is open to the public under any of the foiP”“SftC_’r security als a getnefa' AmtatAterPhust permti; afpersfm tto p°$§ess~ camyl el
- - . - . sometimesonceal arms to maintain the security of a private residence or privately
lowing circumstances is guilty of a Class F felony: operatedbusiness, and to safely move and store weapons within those premises. State
1. The person disc s the firearm at or toward another V. Hamdan, 2003 WI113,264 Ws. 2d 433665 N.W2d 78501-0056 See also State
P . e . - v. Cole, 2003 WI 12,264 Wis. 2d 520665 N.W2d 32§ 01-0350
2. The person dischges the firearm at doward any building A challenge on constitutional grounds of a prosecution for carrying a concealed
or other vehicle. weapornrequires dirmative answers to the following before the defendant may raise
. the constitutional defensé) under the circumstances, did the defendamtrest in
(b) 1. Paragraple) does not apply to any of tHellowing  concealinghe weapon to facilitate exercise of his or her right to keep and bear arms
who, in the line of dutydischages a firearm from a vehicle: substantiallyoutweigh the state’interest in enforcing the concealed weapons stat
ute?and 2) did the defendant conceal his or her weapon because concealment was the

a. A peace dicer. only reasonable means under the circumstances to exercise hisighhts bear
arms? State vHamdan, 2003 WI113,264 Wis. 2d 433665 N.W2d 785 01-0056

b. A member of the US armed forces. This section is constitutional as applied in this case. The defeadatat'est in

c. A member of the national guard. exercisinghis right to keep and bear arms for purposes of security by carrying a con

. cealedweaponin his vehicle does not substantially outweigh the staéérest in
2. Paragrapha_) does not apply to the hf_J'def ofa permit Und%fohibiting him from carrying a concealed weapon in viicle. State \Fisher
S.29.193 (2)who is hunting from a standing motor vehicle, ag06wi 44,290 Ws. 2d 121714 N.w2d 495 04-2989

definedin s.29.001 (57)in accordance with £9.193 (2) (cr) 2. 66Judgesare not peace fiders authorized to carry concealed weapons. 69 G#p.
(c) The state does not have to negate any exception under par

(b). Any party that claims that an exception under(pais appli 947 235 Carrying firearm in public building. (1) Any

cablehas the burden of proving the exception by a preponderal%q:somvho goes armed with a fireaim any building owned or

of the evidence. _ . leasedby the state or any political subdivisiofithe state is guilty
(d) The driver of the vehicle may be oped and convicted for of a Class A misdemeanor

aviolation of par(a) according to the criteria under389.05 (2) This section does not apply to peacéicafrs or armed
(e) A person under pafa) has a defense of privilege of self-forcesor military personnel who go armed in the line of duty or
defenseor defense of others in accordance with39.48 to any person duly authorized by the chief of police of any city

History: 1977 c. 1731987 a. 3991989 a131, 1993 a. 94486 1997 a. 24249, village or town, the chief of the capitol police or the stiefifany

1999a. 32 2001 a. 1092003 a. 97190 . . g
Judicial Council Note, 1988The mental element of thefefise under sub. (1) (a countyto possess a firearm in any building under iip.

is changed from recklessonduct to criminal negligence. See s. 939.25. If the History: 1979 c. 2211991 a. 1721993 a. 2462001 a. 109
defendangcts reckless)ythe conduct is prohibited by s. 941.30. [Bill 191-S]

Pgintinga‘firegrmf Il;s nﬁt a lesser iqcr!udg‘ﬂ\?\‘usezzf grmid ro'\li)l%;\a[rzydandoalde?fgndang41. 237 Carrying handgun where alcohol beverages
canbe convicted of both. StateSmith,55 Wis. 2d 304198 N.W2d 630(1972). a3y he sold and consumed. (1) In this section:

A jury instructionthat shooting “into” a building under sub. (2) (a) occurs when . A . R ;
abullet penetrates the building however slightiynformed with common usagé (a) “Alcohol beverages” has thmeaning given in s125.02
theword and was not impropeftate vGrady 175 Ws. 2d 553499 N.w2d 285 (1),

(Ct. App. 1993). “ . . "

Policeofficers do not have an absolute right to point their weapons, but privilege (B) “Correctionalofficer” means any person employed by the
maybe asserted as arfiahative defense State vTrentadue180 Ws. 2d 670510  Stateor any political subdivision as a guard diicgr whose prin
N.W.2d 727 (Ct. App. 1993). cipal duties are the supervision and discipline of inmates

Althoughintentionally pointinga firearm at another constitutes a violation of this . N . X . :
section, under s. 939.48 (1) a person is privileged to point a gun at another person ifC) “Encased” has the meaning given in67.31 (1) (b)
self-defense if the person reasonably believes that the threat of force is necessary w; " ; ;
preventor terminate what he or she reasonably believes to be an unlawful interfer ﬁ:m) Flrea_'rms dealer mefans any peyson engaged in the busi
ence. State vWatkins, 2002 WI 101255 Ws. 2d 265647 N.W2d 244 00-0064 Nnessof importing, manufacturing or dealing in firearms and-hav
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ing a license as an importenanufacturer or dealer issued by theesse®r goes armed with any knife havindplade which opens

U.S.department of the treasury by pressing a button, spring or other devite¢he handle or by
(d) “Handgun” has the meaning given irL35.35 (1) (b) gravity or by a thrust or movement is guilty of a Class A misde
(dm) “Hotel” has the meaning given in254.61 (3) meanor.

(e) “Premises” has the meaning given in85.02 (14m)but (2) Within 30days after April 16, 1959, such knives shall be
excludesany area primarily used as a residence. SUJ{S (?or:d.eg%tg ;gy peacdicr.
(em) “Private security person” has the meaning given in s. v '

440.26(1m) (h) 941.25 Manufacturer to register machine guns. Every
(f) “Tamget range” means ararea where persons are allowednanufactureshall keep a register of attachine guns manufac
to use a handgun to fire shots ag&s. turedor handled by him or hefThis register shall show timeodel

(fm) “Tavern” means an establishment, other thqﬂm\mte andserial numberdate of manufacture, sale, loan, giﬂe,livery

club or fraternal aganization, in which alcohdieverages are sold Of receipt, of everynachine gun, the name, address, and oecupa
for consumption on the premises. tion of the person to whom the machine gun was sold, loaned,

« " - givenor delivered, or fromvhom it was received; and the purpose

(g{) HUnI_oaded Lne”ans an%/_gf th? ft(;]llowt:ng. ber of a hand for which it was acquired by the persimrwhom the machine gun
_1. Hlaving no shell or cartridge In the chamber of a handgyhs so|d, loaned, given or delivered, or from whom received.
or in the magazine attached to a handgun. . ‘Upondemandevery manufacturer shall permit any marshal,-sher
2. In the case of a caplock muzzle-loading handgun, havigg or police oficer to inspect his or her entire stock of machine

the cap removed. _ _ _guns, parts, and supplies therefamd shalbroduce the register
3. In the case of a flintlock muzzle-loading handgun, havingquiredunder this section for inspection. Whoever violates any
theflashpan cleaned of powder provisionof this section is subject to a Class B forfeiture.

(2) Whoeverintentionally goes armed with a handgunaory History: 1977 ¢. 173
premisesor which a Class “B” or “Class B” license or permit ha

beenissued under ci.25is guilty of a Class A misdemeanor 541'26 Machine guns and other weapons; use in cer -

. ~ " tain cases; penalty . (1) (a) No person may sell, possess, use
(3) Subsectior(2) does not apply to any of the following: o transport any machine gun or other full automatic firearm.
(a) A peace dicer. o _ _ (b) Except as provided in suf), no person may sell, possess,
(b) A correctional dicer while going armed in the line of duty yseor transport any tear ga®mb, hand grenade, projectile or
(c) A member of the U.S. armed forces or national guard whi@ell or any other container of any kind or character into which
goingarmed in the line of duty teargas or any similar substance is used or placed for use to cause
(cm) A private security person meeting all of the following cribodily discomfort, panic, or damage to property
teria: (Im) No person may take a firearm that is not designed to
1. The privatesecurity person is covered by a license or peghootmore than one shot, without manual reloading, by a single
mit issued under £40.26 function of the trigger and modify the firearm so that it does shoot
2. The private security person is going armed in the line giorethan one shot, without manual reloading, by a single-func
duty. tion of the trigger
3. The private security person is acting with the consent of tP?(Z) (a) Any person violating sulfl) (a)is guilty of a Class H
personspecified in par(d). elony. o o
(d) The licensee, owngor manager of the premises,any (b) Any person wo!atmg sulflm)is guilty of a Clas_s F felony
employeeor agent authorized to possesshandgun by the  (C) Exceptas provided in péd), any person who violates sub.
licensee owner or manager of the premises. (1) (b)regardingthe possession, noncommercial transportation or

(e) The possession of a handgun that is unloaded and enc f the bomb, grenade, projectile, shell or container under sub.
in a vehicle in any parking lot area. )is guilty of a Class A misdemeanor

(f) The possession or use of a handgua public or private _. (4) Any person who violates sufi) (b) regarding the posses
gunor sportsmes range or club. sion,noncommercial transportation or use of the bomb, grenade,

Th . f a hand th ifi grojectile,shell or containeunder sub(1) (b)in self-defense or
(9) The possession or use of a handgun on the prefisegefonsef anotherasallowed under £39.48 is subject to a Class
authorizedor a specific event of limited duration by the owner

manager of the premises who is issued the Class “B” or “Class forfeiture.
licenseor permit under chl25 for the premises. (€) Any person who violates sufd) (b) regarding the sale or

(h) The possession of any handgun that is used for decora@ommermaltransportauon of the bomb, grenade, projectile, shell

if the handgun is encased, inoperable or secured in a locked cor? tontalner under subl)_(b) is guilty of a Class .H felony
tion. f) Any person who violates suft) (b) regarding the use of
) . . . hebomb, grenade, projectilehell or container under suf) (b)
h () hThe pqsses}sur)]n ﬂf a lhahndg_un in any portion of a hotel othel.5 ;56 hodily harm or bodily discomfort to a person who the
thanthe portion of the hotel that is a tavern. _actorknows, or has reason to knd/a peace fier who is acting
()) The possession of a handgun in any portion of a combing an oficial capacity is guilty of a Class H felony

tion tavern and store devoted to other business if the store is owne@g) Any persorwho violates sub(1) (b) regarding the use of

or operated by a firearms dealée other business includ#® o homp, grenade, projectilshell or container under suf) (b)

saleof handguns and the handgun is possessed in a place Qg his or hercommission of another crime to cause bodily

thana tavern. ) harmor bodily discomfort to another or who threatens to use the
(4) Thestate does ndtave to negate any exception under suBomb, grenade, projectile, shell or container during hiher

(3)- Any party that claims that an exception under €ds applt  commissionof another crime to incapacitate another person is

cablehas the burden of proving the exception by a preponderagggity of a Class H felony

of the evidence. (3) This section doesot apply to the sale, possession, medifi
History: 1993 a. 95491, 1995 a. 461 tion,use or transportation of any weapons or containers under
Sub. (3) does not allow going armed with a concealed handgun in violation OFQ. ! p y p .
941.23. State vMata,199 Ws. 2d 315544 N.W2d 578(Ct. App. 1896)95-1336 Sub.(1) or (Im)to or byany armed forces or national guard-per
sonnelin the line of dutyany civil enforcement &€er of thestate
941.24 Possession of switchblade knife. (1) Whoever or of any city or county This section doesot apply to the sale,

manufacturessells or ofers to sell, transports, purchaspes possessiormmodification, use or transportation of weapons under
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sub.(1) (a)or(1m)to or by any person duly authorized by the chief c. Provide a maximum f&fctive range for a device or con
of police of any city or the shefriif anycounty This section does tainerdescribed under pgg).

not apply to the restoration of any weapon under &lib(a)or d. Provide other requirements to ensure thég\ce or con
(1m) by a person having a license to collect firearms as curiostgiherdescribed under p4a) is efective and appropriate for self-
relicsissued by the U.S. department of the treaslityerestric  defensepurposes.

tion on transportation contained in this section does not apply to 3. Subdivisiond. and2. do not apply to sales of devices or

common carriers. ) containersdescribedunder par(a) for use by peace fi¢ers or
(4) (a) Subsectiongl) to (3) do not apply to any deviae  armedforces or national guard personnel.
containerthat contains a combination of oleoresin of capsicum . 1 \vhoever intentionally sells a device @ntainer

2{;31'2;{: altn\?vﬁ(igﬂése %‘égﬁ()%?sggﬁnﬁgﬂtam any other gasibr yoscribedinder par(a) without providing the purchaser with all
b) Wh i ) "y q " iner d _bofdthe following is guilty of a Class A misdemeanor:
(b) oever intentionally uses a device or container described = proper label on the device or container

under par(a) to cause bodily harm or boditiiscomfort to another . ) ! . .
is guilty of a Class A misdemeanor b. Written safety instructions for using the devicecon
tainer.

P d t ly t f the following:
(¢) Paragrapib) does not apply to any of the following c. A package that contains a clgaighlighted message to the

all o\:/Lv'edASdeeerrzggg(zg]g in seli-defense or defense of an(m;'erpurchasercautioning him or her teead and follow the safety
: instructions.

2. Any peace dicer acting !n his or her dtial capac@y . 2. The department of justice shall promulgate rplesiding
_ 3. Any armed forces or national guard personnel acting in g, requirements for labeling, packaging and written safety
line of duty. S _ _ _instructionsunder subdl.

(d) Whoever intentionally uses a device or container described k) any person who has not attained the age of 18 years and
underpat (a) to cause bodily harm or bodily discomfort to a-pefyho possesses a device or container described undepiar
sonwho the actor knows, or has reason to kriewa peace &iter subjectto a Class E forfeiture.
whois acting in an dicial capacity is guilty of a Class H felony (L) Any person who has been convicteddlony in this state

(€) Whoever uses a device or container described undéapary, has heen convicted of a crime elsewlibag would be a felony
during his or hercommission of another crime to cause bodily ommitted in this state who possesses a device or container
harmor bodily discomfort to another or who threatens to use thec ribedunder par(a) is subject to a Class A misdemearihis
deviceor container during his or her commission of anothiene ., 3 graptdoes nospply if the person has received a pardon for
to incapacitate another person is guilty of a Class H felony {4 felony or crime

() Any person whooffers for sale a device or container History: 1977 c. 1731987 a. 2341991 a.137 1993 a. 911995 a. 252001 a.
describedunder par(a) and who leaves in his or her place of busil02
nessan unsold device or container in a place where customerSsross Refeence: See also chlus 14 Wis. adm. code.

haveready access to the device or container is subject to a CIS\SS .
C forfeiture. 41.27 Machine guns. (1) DeriNTioN. In ss.941.25and

(g) 1. Any person who sells or distributes a device or contain9e4rl'26 machine gun” means any of the following:

describedunder par(a) to a person who has not attained 18 years (8) Any weapon that shoots, is designed to shwatan be
of age is subject to a Class C forfeiture. readily restored to shoot, automatically more than one shot; with

2. A person who proves all of the following by a prepomde?mmanual reloading, by. a single function of the trigger
anceof the evidence has a defense to prosecution underkubd, (b) The frame or receiver of any weapbescribed under par

a. That the purchaser or distributee falsely represented_e_ha{a) Okr)iﬁ%oe%:‘tpda?fslg dneesdig?]gc(jj ';r:?jr}gfedn(?g(ljel]yofﬂgeeiﬁc&?‘%%ng
(c:);rsdk?e had attained the age of 18 and presented an |dent|f|ca§%vﬁéapon into a weapon described under(p’aar

b. That theappearance of the purchaser or distributee wag (C) ANY combination of parts from which a weapon described
suchthat an ordinarand prudent person would believe that thgnderpat (a) can be assembléthose parts are in the possession

purchaseor distributee had attained the age of 18. Or under the control of a person.

c¢. That the sale was made in good faith, in reasonable reliancéz) ExcepTIONS. Section®41.25and941.26shall not prohibit

on the identification card and appearance ofpthechaser or gis  O! Interferewith the manufacture foand sale of, machine guns
tributee and in the belief thalmgppurchaserf%tr] distributee had© the military forces or the peacdioérs of the United States or
attainedthe age of 18. of any political subdivision thereof, or the transportatiegquired

(h) Any person who intentionally ffrs for sale a devicer for that purpose; the possession of a machine gun for scientific

taineri | h ; h direct ¢ urpose,or the possession of a machine gun not usable as a
containerin a place wnere customers have direéct access 10 {fiésnonandpossessed as a curiositynament or keepsake; or the
deviceor container is guilty of a Class A misdemeanor

possessiolf a machine gun other than one adapted to use pistol

(i) 1. Whoever intentionally sells a device eontainer cartridgesfor a purpose manifestly not aggressive demsive.
describedunder par(a) that does not meet tisafety criteria pro History: 1977 c. 1781991 a. 1371999 a. 85

videdin rules promulgatednder subd2. is guilty of a Class A

misdemeanor. 941.28 Possession of short-barreled shotgun or
2. The department of justice shall promulgate rpiesiding short-barreled rifle. (1) In this section:
safetycriteria for devices or containers describedler par(a). (a) “Rifle” means a firearm designed or redesigmadgeor
In promulgating the rules, the department shall do all of the fekmade,and intended to be fired from the shoulder or hip and
lowing: designedor redesigned and made or remade to use thgyeogr

a. Consider recommendations of law enforcenag@ncies, a propellant in a metallic cartridge to fire through a rifled barrel
asdefined in s165.83 (1) (b)and manufacturers of devices o single projectile for each pull of the trigger
containersdescribed under pgg). (b) “Short-barreled rifle’means a rifle having one or more

b. Provide allowable amounts of oleoresin of capsicum, indrarrelshaving a length of less than 16 inches measured from
ingredients and total ingredients for aevice or container closedbreech or bolface to muzzle or a rifle having an overall
describedunder par(a). lengthof less than 26 inches.
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(c) “Short-barreled shotgun” means a shotgun having one or(c) The person possesses a firearm subsequent to the finding
morebarrels having a length of less thanidéhes measured from of not guilty or not responsible by reason of insanity or mental dis
closedbreechor bolt face to muzzle or a shotgun having an overahsedefect or iliness as specified in s@b) (c) or (d).
lengthof less than 26 inches. (d) The person possesses a firearm while subject to the court

(d) “Shotgun’means a weapon designed or redesigned, maatder, as specified in sulfl) (e)or(g).
or remade, and intended to fied from the shoulder or hip and  (e) The persorpossesses a firearm while the injunction, as
designed or redesigned and made or remade to use tlgg eher specifiedin sub.(1) (f), is in efect.

apropellant in a fixed shotgun shell to fire through a smooth bore (3) Any firearm involved inan ofense under sulf2) is sub
eithera number of ball shot or a single projectile for each singﬂ@ct t0 5.968.20 (3)

pull of the trigger . . o .
(4) A person is concerned with the commission of a crime, as
(2) No person may sell or fer to sell, transport, purchase,qyaifiedin s.939.05 (2) (b)in violation of this section if her
possesr go armed with a short-barreled shotgun or shorkgenowingly furnishes a person with a firearm in violation of
barreledrifle. sub.(2).

(3) Any person violating this section is guilty of a Class H fel (5) This section does not apply to any person specified in sub.
ony. (1) who:
_(4) This section does not apply to the sale, purchase, posses 5y Has received a pardon with respect to the crime or felony
sion, use or transportation of a short-barreled shotgun or shogsacifiedin sub.(1) and has been expressly authorized to possess
barreledrifle to or by any armed forces or national gupeisoR - 'firearm under 18 USC app. 1203; or

nelin line of duty any peace &ter of the United States or of any . . N
political subdivision of the United States or any person who has (b) Has obtained relief from disabilities undérUSC 925c).

complied with the licensing and registration requirements under(6) The prohibition against firearm possessiamder this sec

26 USC 580105872 This section does not apply to the manufadion does not apply to any correctionaficér employedbefore

ture of short-barreled shotgurs short-barreled rifles for any May 1, 1982, who is requireth possess a firearm as a condition
personor group authorized to possess these weapons. The res@i@mployment. This exemption applies if théiasfr is eligible

tion on transportation contained in this section does not apply!&P0ossess a firearm under any federal law and applies while the
commoncarriers. This section shall not apply to any firearm th@fficer is acting in an dicial capacity

may be lawfully possessed under federal,lawany firearm that (7) This section does naipply to any person who has been
could have been lawfully registered at the time of the enactmdatind not guilty or notresponsible by reason of insanity or mental

of the national firearms act of 1968. diseasedefect or illness if a court subsequently determines both
(5) Any firearm seized under this section is subject to 8f the following: _ _

968.20(3) and is presumed to be contraband. (a) The person is no longer insanenarlonger has a mental
History: 1979 c. 15; 2001 a. 109 diseasedefect or illness.

Theintent in sub. (1) (d) is that of the fabricator; that the gun is incapable of being H ‘ i
fired or not intended to be fired by the possessor is immaterial. Statenson] 71 (b) The person s ndikely to act in a manner dangerous to-pub

Wis. 2d 175491 N.w2d 110 (Ct. App. 1992). lic safety
"Firearm” means a weapon that acts by force of gunpowder to fire a projectile, (8) This section does not apply to any person specified in sub.
r;fjg%?"%i%f,‘\?’_ rﬁ%%gdfég%;fﬁggi)t_o disassemblyState vRardon185Ws. 1y (hm)if a courtsubsequently determines that the person is not
likely to act in a manner dangerous to public safetyany action
941.29 Possession of a firearm. (1) A personis subjectto OF Proceeding regarding this determination, the person has the
the requirements and penalties of this section if he or she has b&idenof proving by a preponderance of the evidence that he or
(a) Convicted of a felony in this state. she is not likely to act in a manner dangerous to public safety

. . . (9) Thissection does not apply to a person specified in(4dib.
(b) Convicted of arime elsewhere that would be a felony if it the nrohibition under §1.20 (13) (cv) 1has been canceled

combmittedcijr_w ?is stzt(;. i ; itted f_tunders.51.20 (13) (cv) 20r (16) (gm)
(bm) Adjudicated delinquent for an act committed on or after (10) The prohibition against firearm possession under this

April 21,1994, that if committed by an adult in this state Woulgectiondoes not apply to a person specified in $up(f) if the

bea felony i el i th ; pl)ersonsatisfies any of the following:
(c) Found not guilty o& felony in this state by reason of mental (a) The persofis a peace €iter and the person possesses a

diseaseor defect. ) . ) firearmwhile in the line of duty qiif required to do so as a condi
(d) Found noguilty of or not responsible for a crime elsewhergon of employment, while éfduty.

thatwould be a felony in this state by reason of insanity or mental (b) The person is a member of the U.S. armed forces or national

dlseasedefect_or fliness. guardand the person possesses a firearm while in the line of duty
(e) Committed fortreatment under 51.20 (13) (a)and ~ mistory: 1981 c. 141317 1983 a. 2691985 a. 2591993 a. 195196 491; 1995
orderednot to possess a firearm undeb$.20 (13) (cv) a.71, 77,306,417, 2001 a. 109

(/) Enjoined under an injunction issued unde8X®3.120r NOTE: SeeChapter 141, laws of 1981section2, entitled “Initial applicabil -

. L . . . . ity.”
813.1220r under anball injunction, as defined in 813.12 (1) (e) If a defendant is willing to stipulate to being a convicted felon, evidence of the
issuedby acourt established by any federally recognizedddh- natureof the felony is irrelevant if ééredonly to support the felony conviction ele
sin Indian tribe or band, except the Menominee Indian tribe BEZG VA S8 ISEL 00 LT PG00 doce ot provent  convicion under
Wisconsin,that includesiotice to the respondent that he or she {gis section. “State. Phillips, 172 Ws. 2d 391493 N.W2d 238(Ct. App. 1992).

subjectto the requirements and penalties undéA$.29and that  Retroactiveapplication of this provision did not violate the prohibition against ex

hasbeen filed under 806.247 (3) postfacto laws because the law is intended not to punish persons for a priobatime
' to protect public safetyState vThiel, 188 Wis. 2d 695524 N.W2d 641(1994).
(g) Ordered not to possess a firearm und@i8.125 (4m) A convicted felors possession of a firearm is privileged in limited enumerated cir

(2) A person specified iaub.(1) is guilty of a Class G felony cumstancesState vColeman206 Ws. 2d 199556 N.W2d 701(1996),95-0917

: : : ; ub. (2m) is not in the nature of a penalty enhatmegrdefines an additional ele
if he or she possesses a firearm under any of the followmg EIrCWHntto the crime described in sub. (2).wias proper for the trial court to apply the

stances: generalrepeater statute to a violatdBtate vGibson, 2000VI App 207,238 Ws.
: ;. 2d 547,618 N.W2d 248 99-2612
) (a) The person possessg&raarm SUbs,equ,ent to the convic In this section, to possess means that the defendant knowingly has confirg-of a
tion for the felony or other crime, as specified in g@p(a)or(b).  arm. There isno minimum length of time the firearm must be possessed for a viola
i occur Intention in handling a firearm is irrelevant unless the handling is privi

. B (o]
_ (b) The person possesses a firearm subsequent to the adJU@?é% under s. 939.45. StateBlack, 2001 WI 31242 Ws. 2d 126624 N.W2d 363
tion, as specified in sulfl) (bm) 99-0230
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TciddgzterrPiPe W?ether a p(ej}rsor;1 has beeg “cont\J/icted of a crime elsewhere ity village, or town in the county in which the person willpos
would be a felony if committed in thistate” under sub. (1) (b), the courts mustcon : 4 P
siderthe underlying conduct of the out-of-state conviction, not merely the Statﬁ?sshe body armor for the purpose of informithg: sherif and

thatwas violated.State vCampbell, 2002 WI App 2@50 Ws. 2d 238642 N.w2d  the chief of police that the persdras made a request for an exemp

230,01-0758 i ici i i i i
Article 1, s. 25, of the léconsin constitution did notfettively repeal thisection, tion and to solicit from the shetiénd chief of pollce any informa

noris this section unconstitutionally vague, overbroad, or in violation of the eqUiPN that may be relevant to the criteria specifiegar (a) 1.and
protectionclauses of the United States anisansin constitutions. State®homas, 2.
2004WI App 115,274 Ws. 2d 513683 N.W2d 497 03-1369 o

Sub.(5) (a) has been invalidatéy congressional action. Pardons granted after, (C) A court deCIdlng whether to grant a request for an exemp

Novemberl5, 1986 will give recipients the right to receive, possess, or transportti®n made under pafb) may deny the requegir an exemption,
commercdirearms unless the pardon expressly provides otherwiBeitty. Gen. granta complete exemption from the prohibitiongoant a partial
22 exemptionby allowing possession dbdy armor only under cer
tain specified circumstances or in certain locations or both. In
decidingwhether a person satisfies ttrégeria specified in pafa)
1.and2. and, if so, whether to grant an exemption, the court shall
. . onsiderthe persors characterincluding the persos’criminal
signed,or adapted to prevent bullets from penetrating through t ord,the totality of the persomcircumstances, and any relevant
garment. o evidenceof the persors character and circumstances, including

(b) “Violent felony” means anfelony, or the solicitation, con any relevant evidence submitted by the district attorney who
spiracy,or attempt to commit any felonynder s943.23 (Impr  receivedthe copy of the motion under péb).
(1r), 1999 stats., or £40.01 940.02 940.03 940.05 940.06 (d) If a court grants a request for an exemption undefqar
828233%1%%(‘1 ggfg 21205 828212 93‘(")02%955(2%25(2)9%t%22%% the court shallissue a written order of exemption to the person
3) 940 30 9'40 305 940 31 9'40 43 (i)to (3),940 ;15 (1)to-(3) who requested the exemption. The exemption is valid only in the
94'1 20 041 26 041 28 911 29 011 30941 3;27 943.01 ) ((;') countyin which the court is Iocated. . If the exemption is a partlal
943'011 94'3 013 9'43 02 943 04 943 06 '943’ 10 ('2) 91393 exemptionthe order shall specify tlercumstances under which
1 )' 943.32 ‘943 81 9‘43 82 9'43 83 9'43 85 9'43 86 943 '87 the person may possess body arntiee locations in which theer

9) ' : . : : ‘ '~y sonmay possess body armor, if applicable, both. The person

943.88 943.89 943.9Q 946.43 947.015 948.02 (1)or (2), " h
grantedthe exemption shall carry a copy of the order of exemption
948.025 948.03 948.04 948.05 94806 948.07 948.08 atall times during whicline or she is in possession of body armor

948.085 or 948.3Q or, if the victim is a financial institution, as S
" ! ! S . ' ~~The clerk of the circuit court shall send a copy of the order of
definedin s.943.80 (2) a felony or the solicitation, conspiracy exemptionto the county shefind, if applicablgyto the chief of

or attempt to commit a felony under®t3.84 (1)or (2). : L . - -
NOTE: Par. (b) isshown as affected by two acts of the 2005i8¢onsin legisla police of a city village, or town in the county in which the person

941.291 Possession of body armor . (1) DerFINITIONS. In
this section:

(a) “Body armor” means any garment that is designede

ture and as merged by theevisor under's. 13.93 (2) (c). will possess the body armor
(2) ProHiBITION. Except as provided in suli@), (5), (5m), (5) EXEMPTION BASED ON REQUEST OF LAW ENFORCEMENT
and(6), no person may possess body armor if any of the followiRGENCY FORCERTAIN WITNESSESAND INFORMERS. A person who is
appliesto the person: otherwiseprohibited from possessiripdy armor under suk2)
(a) The person has beennvicted of a violent felony in this maywear body armor if the person is furnishing or husished
stateand has not been pardoned for it. informationto a law enforcemerdgency relating to a possible

(b) Theperson has been convicted of a crime elsewhere tifiglation of law or is assisting or has assisted a law enforcement

would be a violent felony if committed in this state and has ng€ncyin an investigation of a possible violation of law and is
beenpardoned for it. wearingthe body armor at the request or direction of the law

(c) The person haseen adjudicated delinquent for an act théa[nforcemenagency
if committed by an adult in this state would be a violent felonyA éﬁﬂ“gosggg"?ég;‘ BAAZE?SCC))'I\’II S\EthUEsSLtBFTeE:V\E/iRsTéMgrggTigiigsEf?om

d) The person has been found not guilty of a violent felon ; ' .
this(, s)tate b; reason of mental disease%r dyefect Y “SS]:etﬁSIr;Q}IOdy. armor llmder sul2) may possess body armor if

. ’ .all of the following apply:

(e) The person has been found not guilty of or not respon&&e . . .
for a crime elsewhere by reason of insamitymental disease, in gr J;Sefﬁlrvr\]’igﬁ;ﬂ?ﬁgfggﬁgﬁfm;gﬂ :22 pzrrzg?] Iiss furm\'fig
defect,or illness if the crime would be a violent felony in this staté]'J ; ! : p pro

ing or has provided assistance determines that thesason to

(3) PenaLTY. (a) Whoever violates suf) is guilty of a Class  pgievethat the person may be in danger ofesirig death or great

E felony. . ' . . bodily harm because he or she is furnishing or has furnished infor
~ (b) Whoever violatesub.(2) after being convicted of violat mationor because he or shesissisting or has assisted or is assist
ing sub.(2) is guilty of a Class D felony ing in an investigation.

(4) REQUESTBY CERTAIN PERSONSFOR COMPLETE OR PARTIAL 3. The law enforcement agencyvitiich the person is furnish

EXEMPTIONFROMPROHIBITION. (@) A person who is otherwise pro ing or has furnished information or wehich the person is provid

hibited from possessing body armor under s@bmay request a jng or has provided assistance approves of the psrsmpiesto
completeor partial exemption from the prohibitidirall of the fob  possesdody armor under pafb).

lowing apply: (b) A person seeking an exemption under this subsection from
1. The person has a reasonable need to possess body atRErohibition under sul{2) shallrequest the exemption from the
to ensure his or her personal safétyearn a livelihood, or as ajaw enforcemengigency to which the person is furnishing or has

conditionof employment. _ furnishedinformation or to which the person is providing or has
2. Theperson is likely to use the body armor in a safe and laprovidedassistance. The law enforcement agency may deny the
ful manner requestfor an exemption, grant a complete exemption from the

(b) A person seeking a complete or partial exemptiotier prohibition, or grant a partial exemption by allowing possession
this subsection from the prohibition under s(#).shall request of body armoronly under certain specified circumstances or in
the exemption by filing a written motion in the circuit court for theertainlocations or both. If the law enforcement agency grants a
countyin which the person will possess the body arndgperson requestfor an exemption under th&ubsection, it shall keep a
who files a motion under this paragraph shall sendpy of the written record of the exemption. If the exemption is a partial
motionto the district attorney for the county in which the motioexemption, the recordshall specify the circumstances under
is filed. The district attorney shall make a reasonable attempttbich the person may possess body arriw locations in which
contactthe county sheififand, if applicable, the chieff police of the person may possess body arnegrif applicable, both. A writ
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tenrecord relating to an exemption granted by a law enforcement(a) Any peace dicer acting in the dischge of his or her &

agencyunder this subsection is not subject to inspecticopy  cial duties.

ing under s.19.35 (1) except that a written record shall, upon (b) Any person engaged in military activities, sponsored by the

requestbe disclosed tanother law enforcement agency or a disstateor federal government, acting in the disgjeaof his or her

trict attorney if the other law enforcement agency or th&rict  official duties.

attorneyis investigating or prosecuting an alleged violation of (c) Any person who is on his or her own real propéntyis

sub.(2) or to the person to whom the exemption was granted. 5 her own home or at his or her own fixed place of business.
(6) EXEMPTION FROM PROHIBITION FOR CERTAIN PRISONERS. A (d) Any person who is on real property and acting with the con

personwho is prohibited from possessing body armor under Sl.#%ntof the owner of that property

(2) may wear body armor He or she is in the actual custody of g0y 1993 a. 1911993 a. 495, 262 Stats. 1993 5. 941.2965.

a law enforcement diter, as defined in s165.85 (2) (c)or a

correctionalofficer, as defined in £02.475 (8) (3)and is wearing 941,297 Sale or distribution of imitation firearms.

thebody armor at the request or direction of the law enforcemei | this section, “look-alike firearm” means any imitation of

officer or correctional dfcer. . any original firearm that was manufactured, designed and pro
History: 2001 a. 952003 a. 3212005 a. 212277 5. 13.93 (2) (€). ducedafter December 31, 1897, including and limited to toy guns,

waterguns,replica nonguns, and air-soft guns firing nonmetallic

projectiles. “Look-alike firearm” does not include any imitation,

iring, collector replica of an antique firearm developed prior
to 1898, or any traditional beebee, paint-loalpellet-firing air

941.295 Possession of electric weapon. (1) Whoever
sells,transports, manufactures, possesses or goes armed with
electricweapon is guilty of a Class H felany

(2) Subsectior(1) does not apply to: gunthat expels a projectile through the force of air pressure.
(@) Any peace dicer. (2) Beginning November 1, 1992, no person may sell or dis
(b) Any armed forces or national guard personnel while dribute anylook-alike firearm. Whoever violates this subsection
official duty. is subject to a Class A forfeiture.
(c) Any corrections personnel in the department of corrections (3) This section does not apply to the sale or distribution of a
while on oficial duty. look-alike firearm that complies with the marking or waiver
(d) Any manufacturer or seller whose electric weapons aieduirementsinderl5 USC 500X(b).
usedin this state solely by persons specified in p@yo (c). History: 1991 a. 155

(€) Any common carrier transporting electric weapons. 941.298 Firearm silencers. (1) In this section, “firearm

(3) During the first 30 days after May 7, 1982, the electrigjjencer”means any device for silencing, ity or diminishing
weaponsmay be surrendered to any peadeef. Peace dicers  the report of a portable firearm, including any combination of
shall f_orward electric weapons to the crlrlaaboratpn_es if the parts,designed or redesigned, antended for use in assembling
retentionof those weapons is not necessary for crimmesect oy fapricating such a device, and any part intended only for use in
tion purposes. . . _thatassembly or fabrication.
_(4) In this section, “electric weapon” means any device which () whoeversells, delivers or possessefiraarm silencer is
is designed, redesigned, used or intended to be udedsioBly ity of a Class H felony
or defensivelyto immobilize or incapacitate persons by the usge
of electric current.

History: 1981 c. 3481985 a. 2%.3200 (35) 1989 a. 3156; 2001 a. 109

(3) Subsectiorf2) does not apply to sales or deliveries of-fire
arm silencers to or possession of firearm silencers by any of the
following:

941.296 Use or possession of a handgun and an (a) Any peace dicer who is acting in compliance with the
armor—-piercing bullet during crime. (1) In this section: ~ Written policiesof the oficer’s department or agenc¥his para

(a) “Armor—piercing bullet’ means a bullet meeting any of thgraphdoes not apply to any fafer whose department or agency
following criteria: anyprojectile or projectile core that may bedo€s not have such a policy o
fired from any handgun and that is constructed enfiexdgluding _ (b) Any armed forces or national guard personnel, while in the
the presence of traces of other substances, from one or a comling of duty
tion of tungsten alloys, steel, iron, brass, bronze, beryllium copper(c) Any person who has complied with the licensing and +egis
or depleted uranium. trationrequirements und&6 USC 580105872

(b) “Handgun” has the meaning given ifg5.35 (1) (b) History: 1991 a. 392001 a. 109

~ (2) Whoeveruses or possessesiandgun during the commis
sionof a crime under ch839to 948 or 961 is guilty of a Class (1) In this section:

H felony under any of the following circumstances. “c ional oficer” has th . . ing1 237
(a) The handgun is loaded wietm armor—piercing bullet or a g)(fg) orrectional dficer” has the meaning given ins1.

projectile or projectile core that may be fired from the handgu ; L . .
with a muzzle velocity of 1,500 feet per second or greater (b) “Laser pointer” means a hand-held device that uses light

L lificationby stimulated emission of radiation to emit a beam
(b) The person possesses an armor—piercing bullet capabl 1
beingfired from the handgun. g ght that is visible to the human eye.

941.299 Restrictions on the use of laser pointers.

History: 1993 a. 981995 a. 4482001 a. 109 (c) “Law enforcement dicer” meansa Wsconsin law
enforcemenbfficer, as defined in €.75.46 (1) (g)or a federal law
941.2965 Restrictions on use of facsimile firearms. enforcemenbfficer, as defined in s175.40 (7) (a) 1.

Q) In this section, “fac_simile firearm” means any replica,,toy (2) No person may do any of the following:

starterpistol or other object that bears a reasoneddemblance  (a) Intentionally direct a beam of light from a laser pointer at

to or that reasonably cawe perceived to be an actual firearmany part of the body of a correctionaficér or law enforcement

Facsimilefirearm” does not include any actual firearm. officer without the oficer’s consent, if the person knows or has
(2) No person may carry or displayfacsimile firearm in a reasonto know that the victim is a correctionalffioér or law

manner that could reasonably éepectedo alarm, intimidate, enforcemenbfficer who is acting in an G€ial capacity

threatenor terrify another person. Whoever violates this section (b) Intentionally and for no legitimate purpose direct a beam

is subject to a Class C forfeiture. of light from a laser pointeat any part of the body of any human
(3) Subsectior(2) does not apply to any of the following:  being.
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(c) Intentionally direct a beam of lightom a laser pointer in Therestriction on transportation in this subsection does not apply
a manner that could reasonably be expetedarm, intimidate, to common carriers.

threatenor terrify another person. History: 1977 c. 1731987 a. 2341999 a. 322001 a. 109
: f ; ; i~ Sub.(1) is not unconstitutionally vague. An explosive is any chemical compound,
(d) Intentlonally direct a beam of “ght from a la_ser pointer | ixture, or device, the primary purpose of which is to function by explosion. An
amanner that, under the circumstances, t_endS to disrupt any p sionis a substantially instantaneous release of gashand heat. StateBrul-
or private event or create or provoke a disturbance. port, 202 Wis. 2d 505551 N.W2d 824(Ct. App. 1996)95-1687

. . . . First-degreeecklessly endangering safety is not a lesser includedss of s.

(3) (a) Whoever violatesub.(2) (a)is guilty of a Class B mis 940.19(5),%ggravated gatter)Stagte ngibee,t%IOOZ WI App 219, 257 I8/ 2d.274,
demeanor. 650N.W.2d 908 02-0538

(b) Whoever violates sul§2) (b), (c) or (d) is subject to a
Class Bforfeiture.

(c) A person may be chged with a violation of sul§2) (a)or
(b) or both for an act involving the same victim.tHé person is
chargedwith violating both sub(2) (a)and(b) with respect to the
samevictim, the chagesshall be joined. If the person is foun

941.315 Possession, distribution or delivery of
nitrous oxide. (1) In this section:

(a) “Deliver” or “delivery” means thactual, constructive or
attemptedtransfer of nitrous oxide or a substance containing
ghitrousoxide from one person to another

guilty of both sub(2) (a)and(b) for an act involvinghe same vic () “Distribute” means to delivepther than by administering.
tim, the chage under sul{2) (b) shall be dismisseaind the person  (2) Whoeverdoes any of the following is guilty of a Class
may be sentenced only under s(®) (a) misdemeanor:
History: 1999 a. 157 (a) Possesses nitrous oxideamubstance containing nitrous
oxide with the intent to inhale the nitrous oxide.
SUBCHAPTERIV (b) Intentionally or otherwise inhalgs r.1itrou.s oxide.
(3) Whoeverdoes any of the following is guilty of a Clasb
felony:

OTHER DANGEROUS INSTRUMENALITIES

AND PRACTICES (a) Distributes or delivers, grossesses with intent to distribute

or deliver, nitrous oxide to a person who has not attained the age
of 21.
941.30 Recklessly endangering safety. (1) FiRsT- (b) Distributes or delivers, or possesses witant to distribute
DEGREE RECKLESSLY ENDANGERING SAFETY. Whoeverrecklessly or deliver, nitrous oxide or a substancentaining nitrous oxide
endangersnothets safety under circumstances which show uttgs a person aged 21 years or older knowinyaring reason to
disregardfor human life is guilty of a Class F felany know that the person will use the nitromside in violation of sub.

(2) SECOND-DEGREERECKLESSLYENDANGERINGSAFETY. Who-  (2).

everrecklessly endangers anottsesafety is guilty of a Class G (c) Distributes or delivers to a persaged 21 years or older

felony. any object used, designed for use or primarily intended for use in
JHLIJZtl(():gI Cl:u8n7ci?N%?Szggésééjgg(l) is analogous to the priofevfse of endan inhaling hitrous oxideat the same time that he or she distributes
geringsafety by conduct regardless of life. 9 P or delivers nitrous oxide @& substance containing nitrous oxide

Sub.(2) is new It creates the fénse of endangering safety by criminal recklessto the person.
ne:‘st.)igiz.cz?s .uzrfde:itgi;\l(()jlglzistz(zrte;ﬁé[szlel:rligilrjzed crime of recklessly en (5) (a) Subsection(2) does not apply to a person to whom
geringsafety State vVan Ark,62 Wis. 2d 155215 N.W2d 41(1974). fiifousoxide is administered for the purpose of providing medical
Section941.30 is a lesser includedenfse of s. 940.01, 1st-degtemmicide. State OF dental care, if the nitrous oxide is administered by a physician

v. Weeks,165 Ws. 2d 200477 N.W2d 642(Ct. App. 1991). or dentist or at the direction or under the supervisionpgbfyaician

A conviction under sub. (1) was proper when the defendant desisted from an afggeldentist.
but showed no regard for the victisnife or safety during the attack. Statétoltz, . .. .
173Wis. 2d 515496 N.W2d 668(Ct. App. 1992). (b) Subsection(3) does not apply to the administration of

nitrousoxide by a physician or dentist, or by another person at the

941.31 Possession of explosives. (1) Whoevermakes, directionor under the supervision of a physician or dentist, for the
buys,transports, possesses, or transéens explosive compound purposeof providing medical or dental care.
or offers to dothe same, either with intent to use such explosive (c) Subsectiorf3) (c) does not apply to the sale to a hospital,
to commit acrime or knowing that another intends to use it to-comealthcare clinic or other health careganization or to @hysk
mit a crime, is guilty of a Class F felany cian or dentist of any object used, designed for use or primarily

(2) (@) In this subsection, “improvised explosive devicefntendedfor use in administering nitrous oxide for the purpose of
meansa destructive explosive device capabfecausing bodily providing medical or dental care.
harm, great bodilyharm, death or property damage; with some History: 1997 a. 3362001 a. 109
type of explosive material and a means of detonating the explosive )
material, directly, remotely or with a timer either present or941.316 Abuse of hazardous substance. (1) In this see
readily capable of being inserted or attachetiich may include tion:
apipe or similar casing, with the endstioé pipe or casing capped, (a) “Abuse” means to ingest, inhale, or otherwise introduce
pluggedor crimped, and a fuse or similar object sticking out of thato the human body a hazardous substance in a manner that does
pipe or casing; and made by a person not engaged in the legitimatecomply with anycautionary labeling that is required for the
manufactureor legitimate use of explosives;, otherwise autho hazardousubstance under 500.37or under federal layor in a
rized by law to do so. “Improvised explosive device” does nohannerthat is not intended by the manufacturer oftiheardous
includeammunition for any rifle, pistol or shotgun. substanceand that is intendetb induce intoxication or elation,

(b) Whoever makes, buys, sells, transpgrtssesses, uses o0 stupefy the central nervous systemn,to change the human
transfersany improvised explosive device, or possesses materi@¥lio, visual, or mental processes.
or components with intent to assemhbley improvised explosive  (b) “Distribute” means to transfer a hazardous substance from
device,is guilty of a Class H felony oneperson to another

(c) This subsection does not apply to the transportation, pos (c) “Hazardous substanckas the meaning given in190.37
sessionuse or transfer of any improvised explosive device by afy) (c). “Hazardous substance” also includes any substance
armedforces or national guard personnel or to any ped@epf mixture of substancethat has the capacity to produce personal
in the line of duty or as part of a duty-related function or exercisejury or illness to a person who abuses the substance and includes
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any household product, as defined irP41.327 (1) (g)or any (g9) “Labeling” means all labels and other written, printed
mixture of household products, as defined i941.327 (1) (e) graphicmatter upon any household prodactny of its contain

(2) Whoever does angf the following is guilty of a Class A €rsor wrappers or accompanying any household product.

misdemeanor: (h) “Prescription drug” has the meaning described 456.01
(a) Possesses a hazardous substance with the intent to abtide
the hazardous substance. (2) (a) Whoeverwith intent to kill, injure or otherwise endan
(b) Intentionally abuses a hazardous substance. gerthe health or safety of any person or to cause significant injury

- s P or damage to the business of any person or eniitys either of
(3) Whoeverdistributes, or possesses with intendistribute, t”f‘r? efollowing may be punished under péy):

a hazardous substance, knowing or having reason to know that

hazardousubstance will be abused, is guilty of a Class | felony 1- Tampers with any household product and thereby tiiats

(4) Subsectior(2) does not apply to a person who possess QOdUCt'

or uses the hazardous substance if the subsisobteained from, 2. Tampers with any household product or its container and
or pursuant to a valigrescription or order of, a practitioners therebyrenders the labeling of the producitsrcontainer materi

definedin 5.961.01 (19)while acting in the course of professionaf!ly false or misleading.

practice. (b) 1. Exceptas provided in sub@sto4., a person violating
(5) Subsectior{3) does not apply to a person who distributeBa (&) is guilty of a Class | felony _ N
ahazardous substance in an ordinary course of business. 2. If the act under pafa) creates a high probability of great
History: 2005 a. 44 bodily harm to anothera person violating pafa) is guilty of a
ClassH felony.
941.32 Administering dangerous or stupefying drug. 3. If the act under pafa) causes great bodily harm to another

Whoeveradministers to another or causes another to takpainy a person violating pacta) is guilty of a Class F felony

sonous,stupefying, overpowering, narcotic or anesthetic-sub 4. |f the act under pafa) causes deatlo anothera person is
stancewith intent thereby to facilitate the commission of a crimgyiity of a Class C felony

'Sl_%gt'(l)trz, 0;37(?15732';026;0?3’9 ~ (3) Whoeverintentionallyimparts or conveys false informa
: ‘ : tion, knowing the information to be false, concernarg act or

attemptedact which, if true, woulatonstitute a violation of sub.

is guilty of a Class | felony

istory: 1987 a. 902001 a. 109

941.325 Placing foreign objects in edibles. Whoever
placesobjects, drugs or other substances in candy or other lig
or solid edibles with the intent to cause bodily harm to another per

SOHri‘S'tsog_u'll%’??‘;e;zcigisclI%cl’;’%a 1107001 2. 109 941.34 Fluoroscopic shoe—fitting machines.  Whoever
“Edibles” includes solids anlijuids. State vTimm, 163 Wis. 2d 894472 N.W2d uses_,or possesses or (_:ontrols with intent to so use, any fluoro
593(Ct. App. 1991). scopic or X-ray machine for the purpose of shoe-fitting or
attemptingto fit shoes, or who knowingly permits suetachine,
941.327 Tampering with household products. (1) In whether in use or not, to remain on his or her premissspject
this section: to a Class B forfeiture. Each day of such use, possession or control

(a) “Cosmetic” means articles intended to be rubbed, pouré@ﬁ"tco_r‘igg‘;te ?7§eparate violation of this section.
sprinkledor sprayed on, introduced into or otherwise applied to " ¢
the human body or any part thereof for cleansing, beautifying,1 35 Emergency telephone calls. (1) As used in this
promotingattractiveness or altering the appearance; and artic

f - ° tion:
intendedfor use as a component of any such articles. “Cosmetic B y N .
doesnot include soap. (@) “Ememency” means a situation in which property or

(b) “Device” means an instrument, apparatus irnplemerBumanlife are in jeopardy and the prompt summoning of aid is

machine contrivance, implanin vitro reagent or other similar or Ssent'f‘l' - S -
related article, includingnycomponent, part or accessory which _(P) ‘Party line” means a subscribedine telephone circuit,

is recognized inthe oficial national formulary or the United CcOnSistingof 2 or more main telephorséations connected there
StatesPharmacopeia, @ny supplement to them; intended for US)g/lth, each stathn W|th a distinctive rlng or telephone number

in the diagnosis of disease or other conditions, or in the cure, miti (2) Whoeverintentionallyrefuses to yield or surrender the use
gation, treatment or prevention of disease, in persons or other 8@ Party line to another person immediately upon being informed
mals;or intended to &ct the structure or any function of the bodyPY Such other person that he or she wants to report a fire er sum
of persons or other animals; and which deaisachieve any of its Mon police, medical or other aid in case of egeesrcy is subject
principalintended purposes through chemical action within or § & Class B forfeiture.

the body of persons or other animals and which is not dependen(3) Whoeverintentionally asks for or requests the use of a
uponbeing metabolized for the achievement of any of its principdrty line on the pretext that an emency exists, knowing thab

intendedpurposes. emergencyn fact exists, is subject to a Class B forfeiture.

(c) “Drug” has the meaning described ir480.01 (10) but (4) Every telephone directory printed and distributed to the
doesnot include a prescription drug. generalpublic shall contain a notice prominently printed disd

(d) “Food” has the meaning described i9%.01 (6) playedin bold—faced type, stating in substance the conduet pro

hibited by thissection, and to be preceded by the wordfWhg”.
This subsection does not apply to directories distributed solely for

metic or any article, product or commodity of akiynd or class in vertisin r mm wn lassifi
which is customarily producedr distributed for sale through gilictg?if}s(.i ertising purposes, commorkyown as classified

retail sales agencies @rstrumentalities for consumption by indi ~ \yiiory. 1977 ¢. 1731983 a. 189192
viduals,or use by individuals for purposes of personal care or in
the performance of services ordinarily rendered within the hous$41.36 Fraudulent tapping of electric wires or gas or

hold, and which usually is consumed or expended in the coursggter meters or pipes. (1) Whoeverwithout permission and

(e) “Household product” means any food, drdgyice or cos

thatconsumption or use. for the purpose of obtaining electriaalrrent, gas or water with
(f) “Label” means a written, printed or graphic matter upon thietentto defraud any vendaf electricity gas or water by doing
immediatecontainer of any household product. any of the following, is guilty of a Class C misdemeanor:
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(@) Connects or causes to be connected by wire or any othdult,committed for the benefit of, at the direction of or in associa
devicewith the wire, cables or conductors of any such vendortion with any criminal gang, with the specific intent to promote,
(b) Connects or disconnects the meters, pipesmduits of the further or assist in any criminal conduct by criminal gang mem
vendor or in any other manner tampers or interferes with thers:
meters,pipes or conduits, or connects with tineters, pipes or 1. Manufacture, distribution or delivery of a controlled-sub
conduitsby pipes, conduits or other instruments. stanceor controlled substance analog, as prohibited 86%.41
(2) The existence of any of the conditions with reference td)-
meters pipes, conduits or attachments, described in this section, 2. First-degree intentionadhomicide, as prohibited in s.
is presumptive evidence that the person to whom gas, electri@40.01
or water is at the time being furnished by or through the meters, 3. Second-degree intentional homicide, as prohibited in s.
pipes,conduits or attachments has, with intent to defraud, creatggh o5
or caused to be created the conditions. The presumption does noy, Battery as prohibited in €940.190r 940.195
applyto any person furnished with gas, electricity or water for less

than31 days or until there has been at least one meter reading. 5. Battery special circumstances, as prohibited i840.20

History: 1977 c. 31. 5m. Battery or threat to witness, as prohibited #46.201
) 6. Mayhem, as prohibited in 840.21
941.37 Obstructing emergency or rescue personnel. 7. Sexual assault, as prohibited i1940.225

(1) In this section:

. e . False impri , hibited i .30
(a) “Ambulance” has the meanirgpecified in s146.50 (1) 8. False imprisonment, as prohibited 940

9. Taking hostages, as prohibited irf40.305

(am). . ) L
(b) “Authorized emegency vehicle” has the meaning speci 10 Kidnapping, as prohibited in®40.31
fied in s.340.01 (3) 11. Intimidation of witnesses, as prohibited irod0.42or
(c) “Ememency medical personnel” means emegency 940.43 o . . )
medicaltechnician licensed underit6.5Q first respondecertr 12. Intimidation of victims, asprohibited in s.940.44 or
fied unders.146.50 (8) peace dicer or fire fighter or other per  940.45
son operating or stéihg an ambulance oan authorized emer 13. Criminal damage to properts prohibited in £43.01
gencyvehicle. 13m. Criminal damage to dhreat to criminally damage the

(2) Any person who knowingly obstructs any egesicy propertyof a witness, aprohibited in s943.0110r943.017 (2m)
medical personnel in the performance of duties relating to an 14. Arson of buildings or damage by explosives, as prohibited

emergencyor rescue is guilty of a Class A misdemeanor in s.943.02
(3) Any person who intentionally interferes with any emer 15, Buglary, as prohibited in 943.10
gencymedical personnel in the performancedafies relating to 16. Theft, as prohibited in 843.20

an emepgency or rescue and who has reasonable grounds to
believe that the interference may endanger anctheafetyis
QUI(% O,I\r?ycs:rsssolnfaggyviolates su8) and therebyontributes ftedin s.943.23
to the death of another is guilty of a Class E felony 18. Robberyas prohibited n $943.32 S
History: 1983 a. 5151989 a. 1021999 a. 562001 a. 109 19. Sexual assault of a child, as prohibited #48.02
) ) ) ) ) 20. Repeated acts of sexual assault of the same child,-as pro
941.375 Throwing or discharging bodily fluids at pub - hibitedin s.948.025

17. Taking, driving or operating a vehicle, or removing a part
or component of a vehicle, withotlte owne's consent, as prohkib

lic safety workers. (1) In this section: 21. A crime under $943.81 943.82 943.83 943.85 943.86
(a) “Ambulance” has the meanirgpecified in s146.50 (1) 943.87 943.88 943.89 or 943.900r, if the victim is a financial
(am) institution, as defined in ©43.80 (2) a crime under £43.84(1)

(b) “Public safety worker” means amegency medical tech or (2).
nicianlicensed under $.46.5Q a first responder certified under  21m. Sexual assault @f child placed in substitute care under
s.146.50 (8) a peace diter, a fire fighter or a person operating s.948.085
or stafing an ambulance. NOTE: Subd. 21m. was @ated as subd. 21. b005 Wis. Act 277and renum-

(2) Any person who throws or expels blood, semen, vomferedby the revisor under s. 13.93 (1) (b). _ o )
saliva, urine, feces, or other bodily substance at or toward a public(2) Whoeverintentionally solicits a childo participate in
safety worker under all of the following circumstances is guilty &fiminal gang activity is guilty of a Class | felony
aClass | felony: (3) Whoeverintentionally violates, under adif the following

(@) The person throws or expels the blood, semen, Vong't[cumstances_, a cpuutder to refrain fr_om contacting a criminal
saliva,urine, feces, or other bodily substance with the intent tHg&ngmember is guilty of a Class A misdemeanor:
it come into contact with the public safety worker (a) The court finds that the person who is subject to the court

(b) The person throws or expels the blood, semen, vonfifderis a criminal gang member
saliva, urine, feces, oother bodily substance with the intent to (b) The court informs the person of the contact restriction
causebodily harm to the public safety worker orally and in writing.

(c) The public safety worker does not consent to the blood, (c) The order specifies how long the contact restriction stays
semenyomit, saliva, urine, feces, or other bodily substance beiigeffect.

thrown or expelled at or toward him or her History: 1993 a. 98227; 1995 a. 4481997 a. 142295, 2001 a. 1092005 a. 212
History: 2003 a. 190 277,s.13.93 (1) (b). o
NOTE: Seel993 Wis. Act 98 s.9159 for a statement of legislative intent.
. L. Thedefinition in sub. (1) (b) is sfi€iently specific that when incorporated into a
941.38 Criminal gang member solicitation and con - probationcondition it provides fair and adequate notice as to the expected course of
tact. (1) In this section: conductand provides an adequate standard of enforcement. State28 Ws. 2d
. . 599 N.W2d 659(Ct. App. 1999)98-2490
(a) “Child” means a person who has not attained the age of I8 (Ct- App )
years. 941.39 Victim or co—actor contact. Whoever intentionally

(b) “Criminal gang activity” meanghe commission of, violatesa court order issued underd¥.3.049 (2)is guilty of a
attemptto commit or solicitation taommit one or more of the fol ClassA misdemeanor
lowing crimes, or acts that woulsk crimes if the actor were an History: 2005 a. 32
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